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JUDGE WILSON was one of those patriots who, in Con- 
gress, on the 4th July, 1776, declared these United States, free 
and Independent-—He was one among others, who in Convention 
on the 17th day of September, 1787, unanimously recommended 
the FEDERAL CONSTITUTION to the people. He was 
appointed one of the associate justices of the Supreme Court of 
the United States, by GEORGE WASHINGTON, and continu 
ed in that office until his death. While he was judge, in 1790, 
he assisted in, forming a constitution for his own state, and in 
that year the Law Professorship was established in the College 
of Philadelphia, and he was aptsóinted the first Professor—Here 
an opportunity was afforded him to explain the true prse 
of a republicen government. From his lectures, delivered. in, 
4790, 1, 2, before the rage of party spirit was known in our 
country, the extracts are taken. This pamphlet ought to be studi- 
ed by every friend to civil liberty ; especially by us, in Vermont, 
who are called upon to adopt certain amendments of the Constitu 
tion. Wilson’s Works are in three volumes octavo, printed i& 
4894. 
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ARTICLES OF AMENDMENT, ALTERATION AND ADDITION fO THE 
CONSTITUTION OF THE STATE OF VERMONT, PROPOSED BY THE 
COUNCIL OF CENSORS ON THE FIRST DAY OF NOV. 181g. 


f 


«Ast. i EERE shall hereafter, in lieu of the present Ex- 
ecutive Council, be a Senate; which, with the house of represen- 
tatives, shall be a co-ordinate branch of the legislature of the 
State of Vermont. Pes i 

2d. The representatives shall he elected, as provided by the 
present eonstitution,— The Senate and house of representatives 
shall constitute the General Assembly of the State of Fermont. 
_ 8d. The Senate shall be composed of 24 senators, to be elected 
hy the freemen of each county respectively: ‘The votes to be given 
or the whole number to be elected for such county in the same 
manner as is provided in the election of councillors; each coun- 
ty to be entitled to one, and the remainder to be apportioned to 
the several counties according to their population, agreeable to 
the last census of the United States, regard always being had, 
in the appointment, to the eounties having the greatest fraetion. 
The several counties, shall, until after the next census of the U- 
nited States, be entitled to elect their senators, in the following 
proportion, to wit: Bennington county two—Windham county 
three—Rytland county three— Windsor county four—Addison 
county two—Orange county-two—Chittenden county one—Cale- 
donia county one—Franklin county two—Orleans county one— 
Essex county one~-Grand-Isle county one—and Jefferson county 
one. And the persons having the greatest number of legal votes 
shall be declared duly elected. The Legislature shall make a 
mew apportionment of the senators to the several counties, after 
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the taking of each census of the United States; always regard- 
ing the above provisions in this article. : 

4th. For the first election of senators, after the adoption of 
this amendment, the freemen of the several towns in each coun- 
ty, shall give their votes for the number of senators apportioned to 
sueli county, at the sime time, and under the same regulations, 
as is provided for the election of ceuneillors. And the consta- 
ble or presiding officer, shall, in like manner, sort and count the 
said vetes and make two lists of the names of each person, with 
the number of^votes given fer each annexed to’ his name; a 
record of which shall be made in the town elerk's office; 
and shall seal up sueh lists separately, and write on each the 
name of the town and these words, “Votes for Senators;’” one of 
whieh lists shall, by the presiding officer, be delivered to the re- 
presentative for ‘said town; to be transmitted to the president of 
the senate; the other list, the said presiding officer shall deliver 
to the clerk of the county court for said county, within ten days; 
whose düty it'shall be to sort and count said votes, and make a 
record of the same; a copy ef which he shall transmit’ to the 
senate; ‘and shall also, on' or before the first day of October, then 
next, trausmit to the person or persons having the greatest num- 
ber of votes for senator or senators, a certificate of his or their 
election, — ' i " 

5th, The members of the senate shall be elected for three 
yeats; and immediately after the first eleetion shall be diyided 
by lot into three elasses; the seats of the first class to be vacat- 
ed at the end of the first year, and the seats of (he second elass 
at the end of the second year; and so on continually, to the end 
that one third of the senate may be elected annually. 

6th. At the first session of the legislature after the organiza- 
tion of the senate, provisions shall be made by law, directing the 
modé of giving in, sorting, counting, certifying and returning the ` 
votes for senators; and for filling all vacancies, by ordering a 
new election in the county, or counties, where such vacancy may 
happen, in the senate, by resignation or otherwise. 

7th. The senate shall have the like powers to decide on the 
eleetions and qualifications, and to expel any of its members, and 
to make its own rules, and appoint its own officers as is provid- 
ed. in the ease cf the house of representatives. A major part of 
the senators shall constitute a quorum. The lieutenant governor 
shail he president of the senate, except when he shall exercise 
the office of governor, in which ease, and when the office shall 
be vacant, and ia absence of the lieutenant governor, the senate 
shall appoint one of its own members, president pro tempore. The 
lieutebant governor. when presiding in the senate, shall have a 
edsting. but no other vote. l 

Stb. The senate shall have the sole power to try all impeach- 
ments. When sitting for that purpose, they shall be on oath or 
affirmation. Nọ person shall be convicted, without the eoneur- 
renes of two thirds ef the members present. Judgment in cases, 


CONSTITUTIONALIST.. . — 5 
Ene 
of impeachment, shall not extend further than to remoyal from. 
office, and disqualification to hold and enjoy any office of honor, : 
trust or profit, under. this state. But the'party convicted shall. 
nevertheless, be liable and subject to indictment, trial, judgment, . 
and punishment, aecording to law. : 
ath. The governor and lieutenant governor shall be elected in. 
ihe manner preseribed by the constitution and laws of this state; 
and shall hold their respective offices from the day of declaring 
their election, until ihe first day, inclusive, of the next annua 
session of the legislature. The votes for governor, lieutenant 
governor and treasurer, shall be sorted ahd counted, and their 
elections declared, by a committee appointed by the senate aud 
house of representatives. If there shall, at any time, be no due 
election by the freemen, of governor or lieutenant governor, the 
senate, with the house of representatives, shall, by joint ballot, 
elect to the office of governor or lieutenant governor, as the case 
maybe, one of the two eandidates for those offices, respectively, 
for whom the greatest number of votes shall have been'returned. 
'40th. No person shall be eligible to the office of governor, 
lieutenant governor, senator pr representative, unless he he a 
freeman of this state, and have been five years a citizen of the 
United States; and have resided in this state three years next 
before his election; the last year of which, in ease of a senator, 
shall have been in the county, and in ease of a representative, 
in the town for which he shall be elected. > x 
` 44th. No person shall be allowed tp yote in any of the elections | 
aforesaid, unless he be a citizen of this and the United States. 
12th. The governor shall be captain general and commander 
in chief of the militia of this states. he shall ‘commission all ofi- 
cera; and fil] all vaeaneies in office, oecasjoned by death or other- 
wise, by commissioning some fit person or persons, as the ease 
may require, to exercise the powers and perform the duties of 
such office, until the same can be filled in the manner directed 
by law or this constitution; he may require the opinion in writ- 
ing of the judges of the supreme court, on any legal or constitu- 
tional question, relating to‘ the powers and duties of his office; - 
‘and may also demand of any officers, in the executive department, 
information, or their opinion, on any subject relating to the du- 
ities of their respective offices. A got 
| 43th. The governor shall haye- power, after convictions, to 
grant pardons, for offences against this state, except in enses of 
impeachment and-eapital offences; but he shall, in capital offen- 
cea, have power, by granting reprieves, to suspend execution un- 
fil after the next session of the legislature; in which eases the. 
legislature, only, shall have power to pardon. 
14th. In addition to the powers herein before mentioned, and 
he ordinary powers and duties of the executive, prescribed by 
e constitution and laws of this state, the governor shall nomi- 
ale, and by and with the advice and eonsent of the seuate, ap- 
Pint all judges in the courts of Jaw and chancery, judges of pro- 
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bate, sheriffs, high bailiffs, justices of the peace, and major ang 
brigadier generals. And also, in like manner, to nominate and 
appoint ali other officers for whose appointments provision shall 
ust be otherwise made by law or this edastituiion. 
48th. The representatives of the several counties, shall, at ey. 
ery session of the legislature, from time to time, in county von. 
vention, recommend to the governor suitable persons to be appoint. 
ed justices of the peace iu the several towas in their respective 
counties, wheu sach appointments shall be necessary: And shall, 
in like mauner, when the appointment of a sheriff or high bai. 
lif shall be necessary in any county, recommend two suitable 
persons, for each or either of said ollices, as the case-may bẹ 
and the gavernor shall nominate to each office respectively, one 
.of the two persons recommended. - 
46th. ‘The governor shall have power, ia case he deem it ex- 
pedicut, to call a special meeting of the legislature. 
17th. ‘Vo the end that laws, before they are enacted may he 
more maturely considered, and the inconveniences of hasty deter- 
ininations as much as possible prevented, every bill which shall 
have passed the house of representatives and senate, shall, before 
it become a law, be presented to the governor; if he approves 
he shallsiga iij if not he shall return it with his objections, in 
writing, to the house in which it originated, who shall enter the 
objeetions at large en the journal, and proceed to reconsider it. 
Af'after such reconsideration, three-fifths of that house shall agree 
to pass the bill, it shall be sent, together with the objections, to 
the other house, by which it shall likewise be reconsidered; 
and ifapproved by three fifths of that house, it shall become 
alaw. But in all such eases, the votes of both houses, shall be , 
determined by yeas and nays; and the names of the persons vo- 
ting for or against the bill, shall be entered on the journal of 
each house respectively. If any bill shall not be returned by 
the governor within five days, (Sundays exeepted) after it shall 
have been preseuted to him, the same shall become a law ‘in like 
tanner, as if he had signed it, unless-the legislature, by their ad- 
journment, within three days after the presentment of such bill, 
shalt prevent its return; in whieh case it shall not becomes 
Ww 
18th. There shall be established in this state, a court of chat 
eery, distinet from the courts of daw, with general jurisdiction 8 
eauses properly determinable in equity. 
19th. The chancellor shall hold his office on the same tents, 
ana be removeable iu the same manner, as is provided in the cast 
of judmes of the supreme court: and shall in like manner be st: 
sured in his compensation, 
20th. The judges of the supreme court, shall hold their offices 
respeetively, during geod behavior; they shall nevertheless, b 
removed from their respeetive offices, by a resolution of the set 
nte and house of representatives, assigning reasons for such remt: 
vou and eoneurred by a majority ef two thirds of each house. 
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gist. The legislature shall, whenever it shall be deemed expe- 
“dient, establish circuit courts of common pleas, in lien-of the 
ecounty courts, with a chief judge for each eireuit. ; : 
22d. The chief judges of the circuit courts shall old their res- 
pective offices on the same tenure, and be removeable in the same 
manner, as is provided in ease of the judges. of the supreme court. 
23d. All other judges of the eounty or circuit courts, and the 
judges of probate, shall hold their offices for five years; and all 
sheriffs, high bailiffs, and justices of the peace for three years, 
from the time of their appointment, respectively; removeable ne- 
vertheless, as in case of the judges of the supreme court. Sheriffs , 
shall be ineapable óf being re-appointed to the same office, for 
three years next succeeding the expiration of the time for which 
they were respectively appointed. . . 
24th. All elections and appointments to the legislature, and to 
office under the constitution, shall be annual, in all. cases where 
provision is not otherwise made. Em 
25th. No person shall be capable of holding in this state, more 
than one of the following offices or places, at the same time, to 
wit:—governor, lieut. governor, chancellor, judge of the supreme 
court, chief judge of any circuit court, representative or senator 
in the congress of the United States, treasurer of the state, repre- 
sentative or senator in the legislature of this state, surveyor gen- 
eral, or sheriff; nor shall any person holding any office of profit 
or true! | ic sr the authority of congress, be capable of being elect- 
ed a seuator or representative in the state legislatures or hol- 
ding any executive, judieiary, or military office, under this state. 
26th. Neither house shall,without the consent of theother,adjourn 
for more than two days, nor to any other place than that in which 
the two houses shall be sitting. E 
27th. The writ of Habeas Corpus shall in no case be suspended.. 
It shall be considered a writ issuable of right, and the legislature 
shall make provision to render it a speedy and effectual remedy 
inall cases proper therefor. 
28th. Beit Ordained, That such parts and provisions only, of 
the constitution of this state established by convention, on the 
ninth day of July, one thousand seven hundred and ninety three, 
as are altered or superceded by any of the foregoing amendments, 
or are repugnant thereto, shall hereafter cease to have effect. 
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In Council of Censors, November 1, 1813. 
RESOLVED, that the foregoing amendments, alterations, and 
additions to the constitution, consisting of twenty-eight articles, 
be proposed to the people, for their consideration and adoption. 
ISAAC TICHENOR, President. . 


THE QUALITIES AND PRINCIPLES BY WHICH 
A GOOD GOVERNMENT SHOULD BE . 
CHARACTERIZED. | 


v TO find out the best kind of goverinnent has been long the 
celebrated problem in ihe political world. In order to furnish 
some imperfect materials far the solution of this very iniportant 
inquiry, let us consider and investigate the qualities and princi- 
ples, by which a good government ought to be characterized. 

* Men, frail and imperfect as they are, must he the instruments, 
by which government is administered. But in order to guard a. 
gainst the consequences of their frailties and imperfections, ong 
effort, in the contrivance of the political system, is, to provide, 
that for the offices and the departments of the state, the wisest 
and the best of her citizens be elected. A secoud effort is, to ` 
communicate to the operations of government as great a share ag ' 
possible of the good, and as small a share as possible of the bad 
propensities of our natures. <A third effort is, to inerease, en- 
courage, and strengthen those good propensities, and to lessen, 
discourage and correct those bad ones. A fourth effort is, to in- 
troduce into every forur of government such particular checks 
and controuls, as to make it advantageous even for bad men to 
act for the publie good. Wheu these efforts are successful, and 
happily united; then is accomplished what we truly mean, when 
we speak of a government of laws, and not of men; then every 
man does homage to the laws; the very least as feeling their 
eare: the greatest as not exempted from their power. 

“What are the qualities in government necessary for produe- 
ing laws properly designed, properly framed and properly en- 
foreed? Goodness should inspire and animate the intention; wis- 
dom should direct ard arrange the means; power should render 
ihe means effieacious, by carrying the laws vigorously into exe- 
eution. The more all these qualities prevail in any government, 
the nearer does the government approach to its perfection. Ta 
some kinds of government, one of the qualities is eminent in un- 
due pro rtion; in others, another; but the best are those, in 
which all the qualities are happily bleaded in their operation, 
and diffuse, through the whole society, their mingled and tem- 
pered influence.” 

“The powers of government are usually, and with propriety, 
arranged under three sreat divisions; the legislative authority, 
the executive authority, and the judicial authority. Let us con- 
sider each, as its greatness deserves to be eonsidered.’—4 JFil- 
son's Works, 1 vol. 392, 3, 4. 


i LEGISLATIVE POWER. 
THE Cougcil of Censors, in their address to the. people, says 
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wT he experience of every age has taught mankind the necessity of 


vesting portions of the supreute legislative power of the state in 
ihe hands of several bodies of men, iw order to form proper checks 
‘upon the hasty aud undue exercise of Nits authority. We have 
thought the watit of this a great defect ibxour constitution; and 
have therefore proposed the introduction of) a. senate, as a ed-er- 
dinate branch: of the legislature.”  Jüdge Wilson obsetves, “The 
first remark, which E shall make on the strueture’of the legisla« 


tive power, is, that i£ ought to be divided: . In support of this 


position, which is, indeed, one of the most important. in both the ` 
theory and the practice of government, many arguments may 


be advanced. Let me introduce one, by the declaration of am 
admired judge, whose manly candour must charm every generous 
mind. “It is the glory and happiness of our excellent constitu- 
tion, that, to prevent any injustice, no man is concluded by the 
first judgment; but that, if he apprehends himself to be ageriev- 
ed, he has another court, to which he may resort for relief. For 
my part, I can say, that it is a consideration of great comfort to 
me, that if E do err, my judgement is not conelusive to the par- 
ty; but my mistake may be rectified, and so no injustice be 
done.” —Strange, 5635. TEN ~ 

“Is less skill. required—should less caution bé observed —iu 
making laws, than in explaining them? Are mistakes less likely 
to happen—are they less dangerous—-is it leas "necessary to pre- 


T 
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vent or rectify them, in the former ease, than in the latter? - 


Which is most necessary? to preserve the. streams, or preserve 
the fountain from beeoming turbid? 


2 o 


“But the danger arising from mistakes and inaccuracies is not . - 


the only, nor the greatgst one, to be apprehended from a single 


body possessed of legislative power. It is impossible to restrain . 


itin its operations. No other power in government ean arrest 
„the proceedings of that which makes the laws. Let us suppose, 
that this single body, in a lucky moment, should pass a iaw to 
restrain itself; in the next moment, au unlucky one, it might re« 
peal the restraining law. Any mounds, which it might raise to 


confine itself, would still be within the sphere of its own {motions . 
and whatever force should impel it, would necessarily impel- 


those mounds along with it. ‘Fo siop and to check, as well as 
to produce motion iu this political globe, we must possess—what 
Archimedes wanted---another globe to stand upon. 

„SA single legislature is ealeulated to unite in it all the perni- 
cious qualties of the different extremes of bad government. It 
produces general weakness, inactivity, and confusion; and these 
are intermixed with sudden and violent fits of despotism, injus- 
tice, and cruelty. ——— 

“Bat I will take the subject a little deeper. It is of the utmost 
consequence that it be fully discussed. In private life how often 
and how fatally are we seduced by our passions, aud by our pre- 
Judices, from those paths, which would lead us to our. true in- 
terests? But are passions, and prejudices less frequently to be 
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found in public bodies, than’ in individuals? Are they less-pow-~ 
erful ? Do they not become inflamed by mutual imitation and.ex- 
ample? Will they not, if unrestrained, produce the most mis.. 
ehievous effects? Ve, who are versed. in the science of human. 
nature—ye, who have viewed it in the faithful mirror of histe. 
ry—tell us, fer you know, what answer should be given to thess 
questions: Cannot you point out instances, in which the people 
have become the miserable vietims of passions, operating Upon. 
their government without restraint ? Cannot you point out other 
jüstanees, in which the violence of one part of the government 
has been happily controuled by the constitutional interposition of - 
another part ? 2 

“There is net in the whole science of polities a more solid, or 
& more important maxim than this—that of all governments, those 
are the best, which, by the natural effect of their constitutions, 
are frequently renewed, or drawn back to-their first principles, 
When a single legislature is determined to depart from the prin- 
ciples ef the coustitution—and its ineontroulable ‘power may 
prompt the determination—there is no constitutional authority to: 
arrest its progress. It may proceed, by long and hasty strides,. 
in violating the constitution, till nothing. but a revolution can stop 
its career. Far different will the case he, when the legislature 
consists of two branches. If one of them should depart, or at- 
tempt to depart from the principles of the constitution, it will be 
drawn back by the other. ‘The very apprehension of the event 
will prevent the departure or the attempt. 

“In all the mogi celebrated governments both of ancient and 
of modern times, we fiud.the legislatures composed of distinet 
bodies, Such was that formed at Athens, by Solon. Such was 
that instituted at Sparta, by Lyeurgus. Such was that, which so 
long flourished at Rome. In our sister states, their legislatures. 
consist of distinct bodies of men.* Similar, upon this subject, 
is the constitution of the United States. And we can now hap- 
pily say, that Pennsylvania no longer exhibits an instance to the: 
eontrary—that she no louger holds out to view a beacon tu be a- 
voided, instead of an example deserving imitation.”—1 Wilson's 
Works, 394, 5, 6, 7; 

“In Pennsylvania, the senators are chosen for four years; but 
are so classed, that the seats of one fourth part of them are va- 
eated at the expiration of every year; so that one fourth part 
may be chosen every year.. 

“The intention in assigning different limitations to the terms, 
for which the members of the different houses are chosen, and ir 
establishing a:rotation in the senate, is obviously to obtain and: 
secure the different qualities, by which a legislature ought to be’ 
distinguished. These qualities are stability, consistency, and: 
minute information. All these qualities may be expected, in some: 
degree, from each house; but not in equal proportions. For mie- 
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gute information, the principal reliance will be-plgeed on the | 
house of representatives; betause that house is the most iiume- 
rous; and because its members are most frequently chosen. The 
qualities of stability and consistency will he expected chiefly from 
the.senate; because the senators continue longer in office; and 
hecause only a part of them can be changed -at any one time- * 
2Yilsows Works, 152. - 

Between the senate:of.the United States, aud ‘that of Penn- 
sylyania, there is one remarkable point of difference, of which it 
«ifl be proper,.in this place, to take particular notice. Accord-. 
ing to the constitution of the United States, two senators are che- 
sen by the legislature of each state; while the members of the house 
of representatives are chosen by the people. According to the 
eoustitution.of Pennsylvania, the-senators are chosen by the citi- 
zens.of the state, at the same time, in the same manner, and at 
the same place, where they shall vote for representatives. 

“To choose the senators by the same persons -by whom the 
members of the house of representatives are chosen, isy we are 
told,to lose the material distinction, and, consequently, all the 
benefits which would result from the material distinction, be- 
‘tween the two branches of the legislature. m E 

«If this, indeed, should be the.necessary consequence of elect- 
ing both branches ‘by the same persons the -objection, it is con- 
fessed, would operate with a force irresistible. But many strong 
' yeasons, we think, may be assigned, why all the advantages, to 
he expected from two branches of a legislature, may be gained, 
_ and preserved, though those two-branehes derive their authority 
from precisely the same source, l 

“A point of honor will arise between:them. Theesprit du corps 
‘will soon be introdueed. "The principle, and direction, and aiin 
of this spirit will, we presume, be of the best and purest kind 
in the two houses.’ They will be rivals in duty, rivals in fame, 
rivals for the good graces of their common constituents. 

Bach'bouse will-be cautious, and eareful and circumspect, in 
those proceedings, which, they know, must undergo the strict 
‘and severe criticism of judges, whose inclination will lead them, 
‘and whose duty will enjoin them, not to leave a single blemish une 
woticed, or uncorrected. After all the caution, all the care, and 
all-the eireumspeetion, which ean be employed, strict and severe 
*eritieism, led by inclination and enjoined by duty, will find some- 
thing to notice and eorrect. Hence, a double source of informa- 
‘tion, precision, and sagacity in planning, digesting, composing, 
‘comparing, and finishing the laws, both in form and substance. 
Every bill will, in some one or more steps of its progress, undergo 
the keenest scrutiny. Its relations, whether near or more remote, 
to the principles of freedom, jurisprudence, and the constitution, 
will be accurately examined; and its effects upon ‘the laws al- 
ready existing will be maturely traced. In this manner, rash 
measures, violent innovations, erude projects, and partial con- 
trivanees, will be stifled in the attempt te bring them ‘forth. 
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These effects of mutual watehfalness and mutual controud between 
ihe two houses, will redound -to the honor of each, and to the 
security and advantage of the state. 

«Rivals for character, as we have seen the two houses to he 
they will he rivals in all pursuits, by which character can he ar. 
quired, established, and exalted. To these laudable pursuits the 
eruwn of success will best be obtained, by vigour and alacrity in 
the discharge of the business committed to their gare.” 

SA difference in the posts assigned to the two houses, and in the 
number and duration of their members, will produce a difference 
in their sense of the duties required and expected from them, 
The house of representatives, for instance, form the grand in- 
quest of the state. ‘They will diligently inquire into grievanees, 
arising both from men and things. Their commissions will eom- 
mence or be renewed a£ short distances of time. Their senti. 
ments, and views, and wishes, and even their passions, will have 
received a deep and recent tincture from the sentiments, and 
views, and wishes, and passions of their constituents. Late their 
councils, and resolutions, and measures, this tineture will. be 
strongly transfused. They will know the evils which exist, and 
the means of removing them; they will know the advantages al- 
ready discovered, ahd the means of increasing them. As the 
term of their commission and trust will soon expire, they will be 
desirous, while it lasts, of seeing the public business put, at least, 
in a train of accomplishment. From all these causes, a sufficient 
humber of overtures and propositions will originate in the house 
of representatives. These overtures and propositions will come, 
in their proper course, before the senate. Those which shall ap. 
pear premature, will be postponed till a more eonvenient season, 
"Those whieh shall appear erude, will be properly digested and 
formed. ‘Those, which shall appear to be calculated upon toe 
narrow a seale, will be enlarged in their operation, and extent. 
Those, which shal] appear to be dictated by local views, incon- 
sistent with the general welfare, will be either rejected altogeth- 
er, or altered in such a manner, as that the interest of the whole 
shall not be sacrificed, or rendered subservient, to the interest of 
& part. 

E Artieles of information, detached and seemingly unconnected, 
introduced by the house of representatives, at different times, 
from different places, with different motives, and for different 
purposes, will, in the senate, he eollected, compared, methodised 
and consolidated. Under their plastie hands, those materials, 
will be employed in forming systems, and laws, for the prosperi- 
ty and happiness of the commonwealth. 

“Ifat any time, the passions or prejudieies of the people should 
be ill direeted, or too strong, and the house of representatives 
should meet, too highly charged with the transfusion; it will be 
the business, and the duty of the senate to allay the fervour; and 
before it shall give a sanetion to the bills or resolutions of the 
other hoyse, to introduce into them the requisite ingredients of 
mildness and moderation. 
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«Extremes, on one hand, are often the forerunners of extremes 
onthe other. If a benumbing. torpor should appear in the body 

olitie, after the effects of violent convulsions have subsided; 
and if the contagious apathy should spread itself over the house 
of representatives; it will then become the business, and the duty 
of the senate, to infuse into the publie councils and publie meas- ^ 
ares the proper portion of life, activity and vigor. 

“In seasons of prosperity, it will become the eare of the senate : 

to temper the extravagance, or répress the insolence, of public 
joy. in seasons of adversity, the senate will be employed in ad- 
ministering comfort and eure to the publie despondency. 
— In fine, the senate will consider itself, and will be considered 
by the people, as the balance wheel in the great machine of go- 
vernment; calculated and designed to retard its movements, when 
they shall be too rapid, and to accelerate them, .when they shall 
be too slow. , 

«I hese reflections, which seem to arise naturally from the snb- 
ject before us, will, we hope, be sufficient to convince you, that 
the most beneficial purposes may be rationally. expected trom the 
senate of Pennsylvania, though the senators, as well as the mem- 
bers of the house of representatives, he elected immediately by ‘he 
citizens of the commonwealth."—2 Wilson’s Works, 144, 5, 6, % 58. 

In the form of a constitution, prepared by. Mr. Jefferson, in 
4783, for Virginia, we learn his principles of government. One 
article is, that, i 

“The legislature shall consist of two branches, the one to be 
called the house of Delegates, the other the senate, and both, the 
General Assembly. The concurrence of both of these expressed 
on three several readings shall be necessary to the passage of a 
law.”—Jefferson’s Notes on Virginia, 289. 

This shews that it was bis opinion that the legislative power 
ought to be divided, and that the senate should be a coordinate 
branch, that is, to have a complete negative on the house of del- 


Egates. 
: NOTE. 

The governments established over the United States, while 
British colonies, were of four kinds. The first was a charter 
government, by whieh the powers of legislation were vested in a 
governor, council, and assembly, all chosen by the people. Of 
this kind were, and still are, the governments of Connecticut and 
Rhode-Island; and, originaily, that of Massachusetts. The se- 
cond was a proprietary government, in which the proprietor of 
the province was governor, although he generally resided in En- 
gland, and administered the government by a deputy of his own 
appointment; the assembly only being chosen by the people. 
Such were the governments of Pennsylvania and Maryland; and, 
originally, those of New-Jersey and the Carolinas. The third 
was a royal government, in which the governor and council were 
appointed by the crown, and. the assembly by the people. Of 
this kind were those of New-York, New-Hampshire, Virginia, 
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Georgia, New-Jersey after 1702, and the Carolinas after 4724 
Lhe fourth was a mixed government, in which the governor alone 
was appointed by the crown, and both the council and assemh] 
were chosen hy the people. Of this description was the govern. 
ment of Massachusetts. 

It will appear from the following extracts from their constitu. 
tions that in all the states new forms of government have been 
substituted by the people, except in Connecticut. and Rhode.Il. 
and, where the old charter form, the relie of eollonial submission,” 
is still retained. " 

JVew-Hanpgshire.—The legislative power is vested in a senaíe, 
chosen annually by districts, and a house of representatives, cho. - 
sen annually. » 

Mascachusetts—The legislature consists of a senate, chosen 
acnually by districts, and a house of representatives, chosen an. 
nually. 

Rhode-Island.—The charter of 1663, is the constitution of the 
state. The legislature is composed of a council of 42, including 
the governor and deputy governor, all chosen annually, and a 
house of representatives, consisting of deputies from the several 
towns, chosen twice a year. 1 

Connecticut.— The charter of Charles II. contains the consti- 
tution of the state. The legislature is composed of a council, 
consisting of the governor, lieutenant governor, and 12 assistants, 
chosen annually, and a house of representatives, chosen twice a 

ear. 
: JVtw-Pork.— The legislature consists of a senate, chosen by 
districts, for four years, one fourth part annually, and a house of 
representatives, elected once a year. 

New-Jersey The legislature is composed of a legislative 
council, chosen annually by counties, each county choosing one, 
and a house of assembly elected annually, both branches posses- 
-sing co-ordinate powers and having a negative upon each other. 

Pennsylvania.—The legislative power is vested in a senate, 
chosen by districts for four years, one fourth annually, and a 
house of representatives, elected every year. 

Delaware.—The legislature consists of a senate, chosen trier- 
nially by counties, one third each year, and a house of represen- 
tatives, chosen annually. z 

Maryland.—The legislature is styled The General Assembly, 
and consists of a senate, chosen every fifth year, and a houseof 
delegates, elected annually. ; 

Virginia.—The legislature is composed of a senate, chosen for 
four years, hy distriets, one fourth part aunually, and a house of 
representatives, eleeted annually. 

Vorth-Carolina.—The legislative power is vested in a senate, 
ehosen annually by counties, and a house of commons, elected 
annually. E 

South-Carolina—The legislature is composed of a senate, cho- 
sen by distriets for four years, half every two years, and a house 
af representatives, elected every two years. 
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Georgia.— T he legislature consists ‘of a senate, chosen annual-- 
ly by counties, one from each, and a house of representatives, 
elected annually by counties. ; e v 

Kentucky.— The legislature is composed of a senate, chosen by 
districts for four years, one fourth annually, and a house of re- 
presentatives, elected yearly. = 
“ ' Pennessee.— Y he legislature consists of a senate, and a house of 
representatives, chosen biennially. ` ' Ets 

Ühio.—The legislative authority is vested in a General Assem- 
bly, consisting of a senate, chosen biennially, one half each year, 
and a house of representatives, elected annually. i 

United States.—All legislative powers are vested in a Congress 
of the United States, which consists of a senate composed of two 
senators from each state, chosen by the legislature thereof for 
six years, and a house of representatives, chosen every second 
year by the people of the several states. 

K appears, then, that in every state which has adopted a eon- 
stitution, Vermont excepted, as well as in the government of the 
United States, there is a senate or council, which fornis a com- 
plete co-ordinate braneli of the legislature. In all these consti- 
tutions, the frame of government begins, as is remarked by a sen- 
sible writer, with a solemn declaration, that the supreme legisla- 
tive power shall be vested in a senate, or council, and a house of 
representatives, giving them equal powers, except in some par- 
ticular instances of trifling limitation. In some, the limitations 
restrict the senate; in others, the house of representatives. ‘The 
writer proceeds, and says, “Most of these constitutions were a- 
dopted, er materially altered so as to introduce a senate, since 
the adoption of the present constitution of Vermont, which, in its 
leading features, was copied, in the infancy of the state, from the 
old constitution of Pensylvania, exploded in the year 1790.” 

-If-the choice of members of the senate for three years should: 
he deemed objectionable, and their annual election be preferred, 
the convention may reject the Sth article of the amendments, 
which provides for the election of members of the senate for 
three years, and adopt the 24th article which declares that “AIl 
elections and appointments to the legislature, and to office under 
the constitution, shall be annual, in all cases where provision is. 
not otherwise made.” By doing this, the members of the senate 
will‘be chosen by counties, annually, and the constitution, in this 
respect, be similar to the constitutions of New-Hampshire, Mas- 
saehusetts, New-Jersey, North-Carolina and Georgia. 


THE REASON OF OUR PREJUDICES AGAINST 
THE EXECUTIVE AND JUDICIAL POW- 
ERS, EXPLAINED. 


3 “HABITS contracted before the late revolution of the United’ 
states, operate, in the same manner, since that time, though ve- 
ry material alterations may have taken place in the objects of 
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their operations. Before that period, the exeéutive and the fy. 
dicial powers of government were placed neither in the people, 
nor in those, who professed to receive them, under the authoriiy 
ofthe people. ‘Fhey were derived from à different aud a foreion 
sources they were. regulated by foreign maxims; they were direct. 
ed to foreign purposes., Need we be surprised that they were oh- 
jects of aversion and distrust? Need we be surprised that every 
occasion was seized for lessening their influence and weakening 
their energy? On the other hand, oar assemblies were chosen by 
ourselves: They were the guardians of our rights, the objecty 
of our confidence, and the anchor of our political hopes. Every 
power, which could be placed in them,.was thought to be safely ` 
placed; every extension of that power was considered as an ex- 
tension of our own security. 

“At the revolution, the same fond predilection and the same 
jealous dislike, existed and prevailed. The executive and the 
judicial as well as the legislative authority was uow the child of 
the people; but to the two former the people behaved like step- 
mothers. The Legislature was still dise iminated by exeessive 
partiality; and into its lap, every good and precious gift was pro- 
fusely thrown. Even at this time, people can seareely divest 
themselves of those opposite prepossessions; they still hold the 
language whieh expresses them, though, perhaps they do not per- 
esise the delusive mistake. In observations on this subject we hear 
the legislature mentioned.as the people's representatives.—The dis- 
tinction, intimated by implication, though probably not avowed up- 
on reflection, is, that the executive-and judicial powers are not con- 
neeted with the people by a relation so strong, or near, or dear, 
But it is high time that we should chastise our prejudices; and that 
we should look upon the different parts of government with a just 
and impartial eye. The executive and judicial powers are now 
drawn from the same souree, are now animated by the same prin. 
einles, and are now direeted to the same ends with the legislative 
authority; they who execute, and they who administer the laws, 
are as much the servants, and therefore, as much the friends of 
the people, as they who make them. - The character, and inter- 
est, and glory of the two former, are as intimately and as neces- 
sarily eonneeted with the happiness and prosperity of the people, 
as the characters, and interest, and glory of the latter are. Be- 
sides, the exeeution of the law, and the administration of justice 
under the law, bring it home to the fortunes, and farms, and 
houses, and business of the people. Ought the executive or the 
judicial magistrates, then, to be considered as foreigners? Ought 
they to be treated with a chilling indifferenee?"—4 Wilson's 

iVorks, 398; 9, 


THE EXECUTIVE POWER. 


THE Couneil of Censors observe, that “It is too obvious to 
need proof, that bodies of men are unstable, in proportion as they 
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ate numerous; and conduct without due consideration. and regard 
to the publie interest, in proportion as their responsibility is 
shared by numbers, We have therefore, thought it advisable, to | 
eonfer the power of nomination to office, on the governor, who, 
by his atmual election, is immediately responsible to the people; 
and the power of controuling appointments to office, in pursuance 
of his nomination, on the senate, the less numerous braneh of the 
levislature.* ‘The council hope, by these means, to ‘vave the 
ehoice of the members of the legislature more free from the in- 
fluence of designing men, who may often promote the election of 
individuals, in order that themselves, in their turn, may be pro- 
moted: And also, to relieve the legislature itself from the cor- 
rupting influence of a too frequent exercise of the power of ap- 
pointment; as well as to save much time of the legislature, and 
expense to the state, now wasted in the present mode of electing 
officers.” Judge Wilson, speaking on this subject, says “the ex- 
eeutive as well as the legislative power ought to be restrained. 
But there is a remarkable contrast between tlie proper modes of 
restraining them. The legislature, in order to he restrained, 
must be divided. The executive power, in order to be restrain- 
ed, should be one. Unity in this department is at once a proof 
and an ingredient of safety and of energy in the operatious of 
government. 

“The restraints on the legislative authority, must, from its na- 
ture, be chiefly internal; that is, they must proceed from some 
part or division of itself. But the restraints on the executive 
power are external. These restraints are applied with greatest 
eertainty, and with greatest efficacy, when the object of restraint 
is clearly ascertained. This is best done, when one object only, 
distinguished and responsible, is conspicuously held up to the 
view, and examination of the public. i 

“In planning, forming, and arranging laws, deliberation is al- 
ways becoming, and always useful. But in the active scenes of 
sovernment, there are emergencies, in which the man, as, in oth- 
er eases, the woman, who deliberates, is lost. Secrecy may be 
equally necessary as despatch. But can either secrecy or des- 
patch be expected, when, to every enterprize, and to every step 
in the progress of every enterprize, mutual communication, mu- 
tual consultation, and mutual agreement among men, perhaps of 
discordant views, of discordant tempers, and of discordant inter- 
ests, are indispensably necessary? How much time will be con- 
sumed; and when it is consumed, how little business will be 
done? When the time is elapsed; when the business is «:nfinish- 
ed; when the state is in distress, perhaps, on the verg ^" de- 
struction; on whom shall we fix the blame? Whom shali sc se- 
leet as the object of punishment? Ruinous dissensions are not the 
only inconveniences resulting from a numerous executive body; 


* 


it is equally liable to pernicious and intriguing combinations. 


* See Note E in Page 22. 
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When the first takes place, the publie business is not done at all 
when the last takes place, it is done for mean or malicous pur. 
oses. ' 

P “The appointment to office is an important part of the execu. 
tive authority. Much of the ease, much of the reputation, much 
of the energy, and much of the safety of the nation depends on 
judicious aud impartial appointments. But are impartiali- 
ty and fine dissernment likely to predominate in a numerous 
executive body? In proportion to their own number, will be the 
number of their friends, favourites, and dependants. An office is 
to be filled. A person nearly connected, by some of the forego- 
ing ties, with one of those who are to voté in filling it,.is named 
as-a-candidate., His patron. is. under no necessity to take any 
part, particularly responsible, in his appointment. He may ap- 
pear even cold aud inditfereut on the occasion. But he posses- 
ses an advantage, the value of which, is well understood in bo- 
dies of this kind. Every member, who gives, on his account, 
a vote for his friend, will expect the return of a similar favour 
on the first convenient opportunity. In this manner, a recipro- 
eal intercourse of pürtiality, of iuterestedness, of favouritism, 
perhaps of venality, is established; and, in no particular instance, 
is there a practicability of tracing the poison to its source. Jeno- 
rant, vicious, and prostituted eharaeters are introduced into of- 
fice; and some of those, who voted, and procured others to vote 
for them, are the first, and loudest in expressing their astonish- 
ment, that the door of admission. was everropened to men of their 
infamous description. The suffering people are thus wounded, 
and buffeted, like Homer’s Ajax, iu the dark; and have not even 
the melancholy satisfaction of knowing by whom the blows are 
given. ‘Those who possess talents and. virtues, which would re- 
fleet honour on office, will be reluctant to appear as eandidatcs 
for appointments. If they should be brought into view, what 
weight will virtue, merit, and talents for office have, in a balance 
held and poized by partiality, intrigue, and chicane? 

“The person who nominates or makes appoifitments to: office, 
should be known. His own office, his own character, his own 
fortune should be responsible. He should be alike unfettered, 
and unsheltered by.counsellors. No constitutional stalking horse 
should be provided for him, to conceal his turnings and windings, 
when they are too dark and too crooked to be expesed to publie 
view. Instead of the dishonourable intercourse, which 1 have 
already mentioned, an intercourse of a very different kind should 
be established—an intercourse of integrity and discernment, ow 
the part of the magistrate who appoints, and of gratitude, and 
confidence on. the part of the people, who will receive the benefit 
frofn his appointments. Appointments made and sanctioned in 
this highly respectable manner, will, like a fragrant aud benefi- 
eent atmosphere, diffuse sweetness and gladness around those, te 
whom they are given. Modest merit will be beckoned to, in or- 
der to encourage her to come forward. Barefaced impudence 
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end unprincipled intrigue will receive repulse and disappoint- 
ment, deservedly their portion. l 

“If a contrary conduet should, unfortunately, be observed— 
and, unfortunately, a contrary conduct will -be sometimes observ- 
ed—it will be known by the citizens, vhose conduct it is; and, if 
they are not seized with the only distemper incurable in a free 
sovernment—-the distemper of being wanting to themselves—they 
will, at.the next eleetion, take effeetnal care, thai the person, 
who has once shamefully abused their generous and unsuspecting 
confidence, shall not have it ïn his power to insult aud injure 
them a second time, by the repetition of such an. ungrateful re- 
turn. > e - 
s'The observations, which I have made on the appointments to 
office, will apply, with little variation, te the other powers and 
duties of the executive departments. P 

«If the executive power of government is placed in the hands 
of one person, who is to direct all the: subordinate offices of that .. 
departments is there not reason to expect, in his plans and con- 
duet, promptitude, activity, firmness, consistency, and energy? 
‘These mark the proceedings of one man; at least, of one man, fit 
to be entrusted with the management of important publie affairs. 
May we not indulge, at least in imagifiation, the pleasing pros- 
peet, that this one man—the choice of those who are deeply in- 
terested in a proper ehoiee—will be a man distinguished by his 
abilities? Will not those abilities pervade every part of his ad- 
ministration? Will they not diffuse their animating influence a- 
ver the most distant corners of the nation? May we not farther 
indulge the pleasing imagination, in the agreeable prospect—in 
one instance, at least, it is realized by experience-—that the pub- 
lie choice will fall upon a man, in whom distinguishing abilities 
will be joined, and sublimed by distinguished virtues—-on a man, 
who, on the necessary foundation of private character, decent, 
respected, and dignified, will build all the great, and honest, and 
eandid qualities, from.whieh an elevated station derives i ts most 
beautiful lustre, and publie life its most splendid embelishments? 

“If these pleasing prospects should unhappily be blasted by a 
preposterous choice, and by the preposterous conduct of the ma- ` 
gistrate ehosen; still, at the next election, an effectual remedy 
ean be applied to the misehief; and this remedy will be applied 
effectually, unless, as has been already intimated, the citizens 
should be wanting to themselves. For a people wanting te 
themselves, there is indeed no remedy in the political dispensary. 
From their power there is no appeal; to their error, there is no 
superior principle of eorreetion."—1 Wiison’s Works, 400, 1, 2, 


8, 4. 
NOTE 4. 

4. I will examine this subject further.—By ant. IT, See. 2, 
of the Federal Constitution, the president, “Shall nominate, and 
by and with the advice and consent of the senate, shall appoint 
ambasgadors, other public ministers, and consuls; judges of the 
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supreme court, and all other officers of the United States, whose 
appointments are not herein otherwise. provided for, and which 
shall be established by law." - 

M we compare this with the 44th article of the amendments, 
we find a likeness in the manner of appointing officers—the pres- 
ident nominates, and by and with the consent of the senate ap- 
points—so does the governor. The president appoints officers 
in every state—the governor appoints in this state. Would the 

resident, who resides in the eity of Washington, he likely to 

row, who are qualified to be sittorney, and marshal in Vermont 
District, as well as the governor, who resides here, wonld know, 
who are qualified to be sheriffs and high-bailiffs, in the several 
counties? No. "This, then, is a reason, why the governor should 
rather be intrusted ta nominate sheriffs and high-bailiils, than 
the president te nominate the attorney, and marshal; the govern- 
or’s means of information are better; therefore, he would be more 
likely to nominate suitable persons. If all our representatives 

in congress should unitedly recommend 2. to the president, as a 

suitable person to be appointed attorney, ar marshal of this dis. 
trict, would the president be cbliged to nominaie him? No—the 
Federal Constitution does not require it. But, if the representa- 

tives of à county, in county convention, recommend 2. and B. as 
suitable persons to be sheriff, in their county, the governor, by the 
latter part of the 45th article of the amendments, is obliged to 
nominate one of them to the senate for the office. So it is, as to 
high bailiff. Here, then, we see restrictions laid upon the goy- 

ernor, that are not upon the president. We will now attend to 
the former part of the 15th Article, viz. “The representatives of 
the several eounties, shall, at every session of the legislature, 
from time to time, in ecunty convention, recommend to the gov- 
ernor suitable persons to be appointed justices of the peace in the 
several towns in their respeetive eounties, when such appoint- 
ments shall be necessary.” ‘This clause shews it to be not only 
the duty, but the right of the representatives of each county to 
recommend to the governor suitable persons to be appointed jus- 
tices of the peace. Right, and obligation are reciprocals that is, 
wherever there is a right in one or more persons, there is a cor- 
responding obligation, either express. or implied. Here the re- 
presentatives have a constitutional right to recommend suitable 
persons—to whom? to the governor—now, it is absurd to sup- 
pose, the governor is not under obligation to regard such recom- 
mendation iy making his nominations to the senate. It is not, 
however, to be understood, that the governor, who is responsible 
to the people, has no voice in this business—he is to exercise a 
sound discretion, and if hie find, that the representatives, in con- 
vention, have recommended an unsuitable person for office, he 
will say that they had not a right to do it, and he is not obliged 
fo regard such recommendation. Some may object, that these 
county conventions will fetter and shelter the governor too much 
with couasellors—that they will serve as a constitutional stalk- 


ing horse to eongeal his turnings, and windings. There is weight 
in the objection—The governor, if inquired of why he appointed 
such and such persons, sheriff, high bafliff, and justices, may an- 
| swer that they were recommended to him by the representatives 
| of the county in county convention; still, I believe, there isa 
propriety in having county conventions to recommend. It is 
| what we have been aceustomed to, with this variation; that iu- 
| stead of carrying their recommendations to the joint committee 
| of both houses, they lay them before the governor, and he lays 


| recommended are found suitable for the offices, they will be ap- 
| pointed, otherwise not. > It is hoped, that the people will receive 
| some benefit from this variation—that the characters. and quali- 
| fications of persons recommended by conventions will be more 


| hare heretofore been hy the joint committee of both houses. E- 
| ven, if an unsuitable person should be recommended to the gover- 
| nor, and the governor should nominate him to the senate, it is 
expeeted, that the senate, if they know tlie person to be unsuifa- 
ble, will withhold advice, and consent to his appointment to of- 
‘fice. With so much caution-~and there cannot be too much cau- 
[tion—persons, who cannot read and write, and persons of bad 
[moral character, will not likely be appointed justices of the 
;peace—some such have heretofore been appointed (ineautiously) 
by the joint committee of both houses. 
| Again, if 3 known bankrupt should induce the representatives 
of his county to agree on him for sheriff, and, in county conven- 
tion, they shonld recommend him to the governer for the office, 
lihe governor would not be likely to nominate him to the senate, 
or if he did, the senate would not be likely to give their advice, 
pnd cousent to his appointment. But, how often such persons 
have been appointed sheriffs by the joint committee of both houses; 
hot only to the damage of individuals, but to the injury of the 
tate. ` ; 
| Ifthe representatives of each county, in county convention, can 
ecommend suitable persons to be appointed sheriff, high bailiff, 
pid justices of the peace in their respective counties, and this re- 
ommendation is obligatory on the governor to nominate them to 
he senate, why need the representatives complain because the 
ippointment does not ultimately depend upon them? If they eau 
have the very men they recommend, what more do they want? do 
ey wish unsuitable persons to be appointed, in ease they should 
appen to yecommeud some to the governor? 
| If the aay ee and senate are as much the servants, therefore, 
s much the friends of the people as the representatives are, why 
hould the people be unwilling to trust them to give a final vote 
the choice of their officers? t is said, by Judge Wilson, that 
ie character, and interest, and glory of the governor and senate 
e as intimately and necessarily connected with the happiness 
hd prosperity of the people, as the character, and interest, and 
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f them before the senate. Lf, on close examination, the persons . 


| thoroughly inquired into by the governor, and senate, than they | 
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glory of the representatives are”—Why then not trust them ay 
soon? Is it because they are- fewer in number, than the represen. 
tatives? Do wisdom and patriotism consist in numbers? If s 
then double the number of your representatives, and you double 
their wisdom and patriotism. This would be a fortunate thi 
for the people—more wisdom, and more patriotism in that brane 
would do us no harm. But wisdom and patriotism do not consis 
in numbers, and it is hoped, that as much of these will fall to the 
share of the governor, and senate, as to the other brauch of th 
legislature, and that they will he more competent to appoint suit. 
able persons to fill the aforesaid offices. 

As to the more important offices, which do not concern one 
county, more than another, it seems highly proper, that the go. 
ernor should nominate suitable persons to fill. them. 

NOTE IL. 

The provision contained in the 14th article of the amendments, 
which empowers the governor to nominate, and by and with the 
advice and consent of the senate, appoint all judicial officers, &e, 
is founded upon prineiples which are unquestionable in their n 
ture, and in strict conformity to the common sense and reason of 
mankind. Yet it is to be feared, that passion may triumph over 
reason, and good sense be forced to yield to inveterate prejudiee, 
‘We know that habits, once formed and become familiar, are 
not easjly laid aside. It may be difficult to persuade those who 
have been, or expect to be, members of the house of represents 
dives, to transfer from that body a power, to the use of which its 
members have been so long accustomed, and which they have 
fouud to be in their hands, such efficient means of self agrandize. 
ment. We have no hesitation in declaring the opinion, that the 
power of appointment to office could not have been placed in mote 
improper hands than it is by the present constitution. "To the er 
sting mode, it would indeed be preferred, much preferred, that 
the power of appointment of the judges of the supreme cout 
should be exercised by the people at large, and of the judges of 
the county court, by the people of the several counties. Thi 
method would, at least, give an opportunity to examine the char 
acters, and canvas the qualifications of the several candidates for 
these oflicess and, if the people would be governed in their choice by 
party views and prejudices, they would,nevertheless,be free from tle 
combined influence of corrupt and selfish motives. Asto the degre 
of responsibility the people might feel for the fidelity and ability 
of these officers, we admit it would probably not be greater, no! 
eould it be less. than what is now felt by the members of tli 
house of representatives. 

if the objections against giving to the governor, by and vill 
the advice and consent of the senate, the power of appointmen 
to office, should prevail, and the 14th artiele of the amendments 
which contains that provision, be rejected, the consequence wi p 
that the power of appointment will be regulated by the prov 
sons of the present eonstitution, and, in ease a senate shall bei 
*rodueed into the government, will be exergised hy the house? 
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gepresentatives in conjunction with the senate. That such wilk 
pe the result, will appear evident upon a moment's consideration. 
By the 9th section of the present constitution, the houze.of repre- 
sentatives “may anuüally, on their first session after their efee« 
tion, im conjunetion with the council, eleet judges of the supreme 
and several county courts, &e.” Although the reading of the 
constitution, wheu amended, will be, that “the house of represen- 
tatives in conjunction with the council may appoint, &c.” yet no 
difficulty will occur, nor ean any doubt be entertained, that this 

ower must be exercised by the house in conjunction with the sen- 
ate. ‘The first and second artieles of the amendments declare, 
“That there shall hereafter, in lieu of the present executive coun- 
eil, be a senate, which, with the house of representatives, shall be 
a coordinate branch of the legislatures; and the senate and house 
ef representatives shall constitute “Zhe General Assembly of the 
State of Vermont.” . By these articles, the council is ta be abol- 
ished, a senate substituted in Lieu thereof, and all powers belong- 
ing to the couneil, (as well those of appointment to office in 
conjunction with the house of representatives as -others,) 
ure tv be transferred and given to the senate, together 
with the additional power of a negative upon the house of repre- 
sentatives, aequired by its becoming “a coordinate branch of the 
legislature? ~ 


THE QUALIFIED NEGATIVE OF THE GOVERNOR. 


IT is proposed, by the 17th article of the amendments, to give 
fo the governor this negative on the two branches of the legisla- 
ture. The arguments of Judge Wilson, where he speaks 

, othe qualified negative of the president of the United States, 

> may be applied to the support of this artiele of the amendments. 

, He says, * perhaps the qualified negative of the president of-the 
United States on thé proceedings of the Senate and house of Rep- 
resentatives in Congress, possess advantages over an absolute ne- 
salive, sueh as that Seid. in the crown of Great Britain over the 
proceedings of the lords and commons. To this last, recourse: 
would uot be had, unless on occasions of the greatest emergency. 
A determination not to interpose it without the last necessity, 
would prevent the exereise of it in many instances, in which ip 
would be proper and salutary. In this manner, it would remain, 
like a sword always jn the seabbard, an instrument, sometimes 
of distant apprehension, but not of present, or practical use. ‘Fhe 
exercise of the qualified negative is not an experiment of either - 
dangerous or doubtful issue. A small bias, it turns without noise 
9r diffieulty. To the operation of a powerful bias, which «cannot 
be safely cheeked or diverted, decently and leisurely gives 
way. 


(N 


“The qualified negative will be highly advantageous in anoth- 
er point of view; it will form an index, by which, from time to 
ime, the strength and height of the current of public opinions 
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and publie movements may, with considerable exactness, be as. 
eertuined Whenever it is exercised, the votes of all the mem. 
hers of both houses must be entered on the journals. The sin. 
sle point, that there is a majority, will not be the only one, which 
will appear; it will be evinced also, how great that majority i, 
If it consists of less than two thirds of both houses, it seems tes. 
sonable, that the dissent of the executive department should sus. 
pend a business, which is already so nearly in equilibrio. On 
the other hand, if, after all the discussion, investigation, and eon. 
sideration, which must have been employed upon a bill in its dif. 
ferent stages, before its presentment to the president of the Uni. 
ted States, and after its return from him with his objections to it, 
two thirds of each house are still of sentiment, that it ought to he 
passed into a law; this would be an evidence, that the current 
of public opinion, in its favour, is so strong, that itgought 
not to be opposed. The experiment, though doubtful, ought t» 
be made, when it is called for, so long, and so loudly. 

“Besides, the objection of the president, even when unsuecess- 
ful, will not be withoutits use. If the law, notwithstanding all 
the unfavourable appearances, which accurate political disquisi- 
tion dicovered against it, proves, upon trial, to be beneficial ia 
practice; it will add one to the many instances, in which feeling 
may be trusted more than argument. If, on the contrary, experi- 
ence shows the law to be replete with all the inconveniences, 
which sagacious scrutiny foresaw in its operations, the disease 
hs no sooner appear, than the remedy will be known and ap- 
plied. 

“Another advantage, of very'general and extensive import, will 
flow from the qualified negative possessed by the president of the 
United States. His observations upon the bills and acts of the 
legislature will, in a series of time, gradually furnish the most 
valuable and the best adapted materials for composing a practi- 
eal system of legislation. In every successive period, experience 
and reasoning will go hand in hand; and will, jointly, produces 
collection of accurate and satisfactory knowledge, which could bc — 
the separate result of neither.’—41 J¥ilson’s Works, 449, 450. 

To prevent the passing of improper laws, Mr. Jefferson, in hi 
E of a Constitution for Virginia, inserted the foliowing ar- 
tiele: 

“The governor, two councillors of state, and a jadge fram 
each of the superior courts of chancery. common Jaw and 
admiralty, shall be a council to revise all bills whieh shali hav 
passed boih houses of Assembly, in which council the governor 
when present, shall preside. Every bill, before it becomes a lav. 
shall be represented to this council, who shall have a right to ud- 
vise its rejection, returning the bill with their advice and reasons 
in writing to the house in which it originated, who shall proceed 
to reconsider the said bill. But if after such reconsideration, 
two thirds of the house shall be of opinion the bill should pass 
finally, they shall pass aud send it, with the advice and written 
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feasons of the said Council of Revision, to the other house, where- - 
ín if two thirds also shall-be of opinion it should pass finally, it 
shall therenpon become a law; otherwise it shall not" — Jeffer- 
son's Notes, 301. — : ou M | 

Here Mr. Jefferson recognizes a qualified negativé, whick ap- 
proaches fo -an absolate ‘negative as much nearer than the ong 
proposed by 47th article of amendnients, as the proportion 2 bears | 
io 3 is greater than that of 3 to 5. 2 k 
. But 1 return to Judge Wilson. He again, speaking of the 

ualified negative, says, “EF now consider it merely as an 
excellent regulation to secure an additional degree of accuracy 
and cireumspection in thé manner of passing the laws."— 2 
Wilson’s Works; 176. ; f 
. After observing that the governor of Pennsylvania, as well as 
the president of the United ‘States, has this. qualified negative, 
Judge Wilson says, * after all; there is, perhaps, too much rea- 
son to apprehend that the cacoethes legis ferundi will be büt too 
prevalent in byth governments. This is an imperfection—in the . 
present state of things, the very best institutions have their im- 

' perfections—this is an imperfection incident to governnients, 

Which are free, In such goverumerits, the people; at once sub- 
jects, and sovereigtis, are too often tempted to alleviate, or alter 
the restraints which they have imposed upon themselves. 

“In Athens the number and intricacy of the laws were produc- 
tive of great inconveniences, and were considered and felt as a. 
grievance of the most uneasy and disagreeable kind. Livy, 
whose eloquence is niarked as conspicuously by its justness, as 
by its splendor, gives us a strong representation of the unwieldi4 
iess of Roman laws: He describes them as “immensus aliarum 
super alias acervatarum legum cumulus”-=an immense collection 
of piles of laws, heaped upon one another in endless confusion. 
The deseription of thé energetic Facitus is still more concise and 

. expressive— “legibus laborabatur”—the state staggered under the 
burthen of her laws. As to Pennsylvania, I will, as it becomes me, 
simply state the fact. Within the last fiffeen years, she has 
witnessed, and she has. sustained an accumulation of acts of legis- 
lation, iu number, eight hundred and severity-one.^ -2 JFilson's 
Works, A77, 8. ; i 

Nors. What is here said, was spoken in the year 1794 or 
1792, The constitution of Pennsylvania was altered, and proper 
checks were given the legislative, executive and judicial authori- 
ties in the year 4790 ; so the most of the 874 acts, passed in' 45 
years, were enacted under the old constitution of Pennsylvania, 
when there was no balance of power; and their government was 
circumstanced as ours is at this time. Inthe year 1813, our le-- 
gislature passed 152 acts, and E believe they have usually passed 
as many every year for 45 years back—if so, the number would 
Amount to 2,280 acts in thal “Legibus laborabatur.” 
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JUDICIAL POWER. 


THE Council of Censors observe in their address, that, “The 
frequent election of the judges of the courts of law and chaneery 
it is believed, must unavoidably have à tendency to make them 
feel dependent on their electors, aud other influential members 
of society; and to prevent the unbiased exercise of their opinions,. 
in the decision of eauses between men high in office or influence. 
and the members of the lower aud^more ordinary classes o? ger 
ciety; and thereby corrupt the fountain, as well as the streams 
of justice. ‘The members of the eouneil, therefore, thought it 
their duty to devise aud recommend, an amendment of the eon 
stitution, rendering the judiciary so far independent, as to place 
them above the influence of popular party, or persopal motives 
and yet liable to removal for reasonabie objections which do net 
amount to cause of impeachment. ‘They have therefore prope. 
sed so to amend the constitution, as te have them appointed during 
good hehaviour: yet removeable by the resolution of both houses 
of the legislature. passed by two thirds of the members offeaek: 
as being the best medium between absolute independence, and ay 
entire dependence ou the representatives of the peeple. ‘The er- 
dinary judges of the courts ef common jurisdiction, it has beeg 
thought expedient, should hold their oflices for.the term of fire 
years, removeable in the same manner. Chancery powers cas- 
not, from their natare, be accarately defined or limited; and are 
therefore, in some measure, dangerous; yet, when reduced 1o sys- 
tem, by practice and prudence, highly useful, important and se- 
eessary. The inconvenience of the exereise of these powers, by 
the judges of a court of common law jurisdiction, has been unhap- 
pily experienced by the suitors in our courts. Great delay is 
eauses in chancery, have been occasioned by want of time, aad 
harry of business on the law side of the courts — Neeessary rules 
aud orders for bringing causes to a hearing and deeision cannet 
be adopted and maintained in our present system; and the wa- 
voidable precipitaney in the procecdings, forbids the expeetaties 
ef the attainment of correct decisions, by the proper diseussieu of 
the parties, and the deliberation of the court. ‘The cotmeil hes, 
therefore, recommended the establisliment of a court, with ehas- 
eery powers, distinet from the courts of law. 

In reasoning upon this subject Judge Wilson says, 

“The third great division of the powers of government is the 
Judicial authority. — 1t is sometimes considered as a branch ef 
the exeentive powers but inaccurately. When the decisions ef 
courts of justice are made. they must, it is true, be executed; bet 
the power of. executing them is ministerial, not judicial. The 
judicial authority consists in applying, aecording to the principks 
of right and justice. the constitution and laws to facts and tran 
actions in eases, in which the manner or principles of this appli- 
zalion are disputed by the parties interested in them. 
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“The very existence of a dispute is presumptive evidence, that 
the application is not altogether without intricacy or difficulty. 
When intricacy or difficulty takes place in the application, it 
cannot be properly made without the possession of skill in the 
science of jurisprudence, and the most unbiassed behaviour in the 
exercise of that skill. Clear heads, therefore, and honost hearts 
ate essential to good judges. 

.. “As all controversies in the community respecting life, liberty, 
reputation and property, must he influenced by their judgments; 
aud as their judgments ought to be ‘calculated uct only to do jus- 
tice, but also to give general satisfaction, to inspire general confi- 
‘dence, and to take even from disappointed suitors—for in every 
cause disappointment must fall ou one side—the slightest pre- 
tence of complaint; they ought te be placed in such a situation, 
as not only to be, but likewise to appear superior fo.every extrin- 
sie eireumstanee, which eau be supposed to have the smallest op- 
eration upon their understandings, or their inclinations. In their 
-salaries, and in their offices, they.ought to be completely indepen- 
-dent, in other words, they should be removed from the most dis- 
tant apprehension of being effected, in their judicial character, 
and capacity, by any thing, except their own behaviour, and its 
consequences. ; - i 
“We are,” says avery sensible writer on political subjects, 
síto look upon all the vast apparatus of government as having ul- 
‘imately no other ohjeet or purpose, but the distribution of jus- 
tice. All men are sensible of the necessity of justice to maintain 
peace aud order; and all men are sensible of the necessity of. 
‘peace and order for the maintenance of society."* “The pure, 
and wise, and equal administration of the laws,” says Mr. Paley.t 
"forms the first end and blessing of social union.” But how can 
‘seciety be maintained—how.can a state expect to enjoy peace and 
"order, unless the administration of justice is able and impartial? 
. "Can such an administration be expected, unless the judges can 
-maintain dignified and independent.characters? -Can dignity and 
independence be expected from judges, who are liable to be toss- 
‘ed about by every veering gale of politics and who.can be secu- 
red from destruction, only by dexterously swimming along with 
-every successive tide of party? Is there not reason to fear, that 
‘fin such a situation, the decisions of courts would cease io be: the 
voice of law and justice, and would become the echo of faction 
and violence? l 

“This is a subject that most intimately eoneerns every one, who 

sets the least value upon his own safety, or that of his posterity. 
‘Our fortunes, our lives, our reputations, and our liber- 
‘ties are all liable to be effected by the jadgments of the courts. 
"How distressing and melancholy must the refleetion ‘be, that, 
while judges hold their salaries only at pleasure, aud their com- 
missions only for the term of a few years, our liberties, our for- 
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tunes, our reputations and our lives may be saeriliced to a party, 
ihough we have done nothing to forfeit them to the law."— 1 Fil 
gon’s Works, 405, 6, 7. i ` 
I might here, with great propriety, quote from the book, called 
The Federalist, written by Messrs. Madison, Hamilton and Jay, 
their sentiments respecting independency in the judiciary, were jt 
not for swelling this work beyond its intended size. They wrote 
after the eonvéntion had recommended the Federal Constitution, 
and before its adoption, in favour of the principles contained in 
-that instrument. A singe passage will be enough to shew their 
sentiments on this point. ‘hey say, “Upon the whole, there eau 
he no room to doubt, that the convention acted wisely in copying 
from the models of those constitutions, which have established 
good behaviour as the tenure of judicial offices, jn point of dura: 
fion; aud that, so far from being blameable on this account, their 
. plan would have been inexeusably defective, if it had wanted this 
important feature of good gpvernment.” ° Roe 
We learn Mr. Jefferson's sentiments on this subject by look- 
ing into his proposed constitution for Virginia—there we find 
him to say, that “The judges of the high court of chancery, gen 
eral court” of common law. “and courts of admiralty should he ap- 
pointed, &e. and to hold their offices during good behaviour.^* He 
would háye them removeable only by impeachment. = 
Nore.—I now propose to examine the constitutions of the gey- 
eral states in re]ation to the judiciary department. And thisex- 
amination will, I think, not only remove alf seruples as to the 
republicanism of au independent judiciary, but also afford some 
iestimony'in favour of its establishment in Vermont. “The insti- 
tutions of other states, approved by many years experience, by all 
politieal parties, are surely entitled to some consideration. - We 
cannot doubt, but that the framers of those constitutions had àole- 
ly the seenrity of the rights of the people in view, not thé aggran- 
dizement of any person or party.’ That there should be differ- 
ences of opinion, on various points, is not extraordinary. But, 
that all the states which have formed constitutions, should have 
so nearly agreed, on the subject of the independence of the judi- 
viary, would ‘certainly be extraordinary, if there was nothing in 
its principle favourable to the impartial administration of justice, 
and to the security of the rights of the people. 
New-Hampshire—“All judicial officers, duly appointed, com- 
missioned, and sworn shall hold their offices during good beha- 
viour, excepting those concerning whom there is different provi- 
aion made im this constitution. Provided nevertheless, the gov- 
ernor, with consent of eouneil, may remove them upon the addres 
of both houses of the legislature: No person shall hold the of- 
fice of judge of any court after he has attained the age of severity - 
years? (Adopted 41792.) ` ae 
‘ Messachusetts.-Chap. 3, art. 4—“Al]l judicial officers, duly 


*Jefferson’s Notes, 297. : 
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appointed, commissioned, abd sworn, shall hold their offices dur- 
ing good behaviour; excepting such concerning whom’ there is 
diferent provision made in this constitution: Provided neverthe- 


‘less, the governor, with the'eonsent of the council, may remove ' 


them upon thé address of both houses of the legisIature.” {A~ 
‘dopted, 1780.) : 3 i 
Rhode-Islard.-—This state has formed no constitution. The 
charter of Charles, 11. forms the basis of itg government. Un- 
der that, their judges are annually elected. And their courts 
are such as might be expeeted. - l JE i 
Connecticut- This state has formed no constitution. Their 
judges, though chosen annually, are, in practice, appointed during 
good behaviour. lu this state there has been no-change of par- 
ues. But should parties fluctuate as in Rhode-Island, the same 
fate would probably await their judges, unless the spirit of party 
should be.controuled by the steady habits péculigr to the state of 
Connecticut. idc oa NUM A ete 
JVew-York.— Art. 24, (ordains) “That thè chancellor, the 
judges of the supreme court, and first judge of the county court 
m every county; hold their offices during good behaviour, or un- 
til they shall have respectively attained the age of sixty years.” 
They:are removeable only by impeachment. Adopted 1777. 
NVew-Jersey.— Art. 12, uim The jugdes of the supreme court 
shall continue in office for seven years; the judges of the inferior 
court of common pleas, &e. shall continue in office for five years.” 
They are rémoveable only by impeachment. Adopted 1776. 
Fennsylvania.»—Art. 5, see. 2.7 “The judges of the supreme 
court, and of the several courts of commou pleas, shall hold their 
offices during good behaviour. But for any reasonable cause, 
which shall not be sufficient ground for impeachment, the gover- 
ior may remove any of them on the address of two thirds of each 
branch of the legislature? Adopted 1790. s l i 
Delaware.— Art. 6, see. 2. The chancellor and judges of the 
supreme eourt and the courts of\ common pleas, shall hold their 
efliees during good behaviour: But for a reasonable cause, which 
shall not be a sufficient ground for an impeachment, the gover- 
nor may, in. his discretion, remove any ef them, on the address of 
two thirds of all the members of each branch of the legislature.” 
Adopted 1792. CENE. à i 
Maryland.—Art. 49. “The chancellor, all judges, &e. shall 
hold their commissions during good behaviour, removeable only 
on conviction in a court of law.” Adopted 1776. 
, Virginia. —* Judges of the supreme court of appeals, judges 
in chancery, judges of admiralty, &e. to be commissioned by the 
governor, and continue in office during good behaviour, removea- 
hle only by impeachment, except in a case of incapacity.” A- 
dopted 1776. ` l , 
Worth-Carolina.—Art. 43. “—Judges of the supreme courts of 
law and equity, judges of admiralty, &e. to be commissioned, &c. 
and hold their offices during good behaviour, removeable only by 
impeachment.” Adopted 1776. 
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South-Carolina,—Art. 3, see. 1. “The judiciary power shall he 
vested ifj such superiour and inferiour eourts of law and equity, 
as the legislature shall, from time to time, direct and establish, 
‘Phe judges of each shall hold their commissions during gaod be. 
haviour,” removeable only by impeachment. Art. 5, sec. 4. “But 
no impeachment shall be made unless with the concurrence of 
two thirds of the bonae of representatives.” Adopted 1790, . 

Georgia.—A rt. 3, see, 4. “Lhe judges of the superiour court 
shall be elected for.the term of three years—removeable by the 
governor on the address of two thirds of both -houses or by im. 
peacliment and conviction thereon.” .See, 4. “Justices-of the in- 
feriour courts shall be appointed, &e. and hold their commissiong 
during good behaviour, or as long as they respectively reside in 
the county for whieh they shall be appointed? —unless removed 
as im section first. Adopted 1798. . 

Lennessez.—Art. 5. *— Shall appoint judges of the several 
couris of law and equity, &e. who shall hold their respective of 
ficas during good behaviour,” removeable only by impeachment, 

Adopted 4796. 

Kentucky. Art. 4. “The judges, both of the supreme and in. 
Yeriour courts, shall hold their offices during good behaviours hut 
for any reasonable cause, which shall not be sufficient ground far 
impeachment, the governor shall remove any of them on the ad- 
dress of two thirds of each house of the General Assembly.” A. 
dopted 1799. 

Ohio.—See. Y. “The judges of the supreme court, the presi- 
dents and the associate judges of the courts of common pleas, 
shall he appointed, &c.—and shall hold their offices for the term 
of seven years, if so long they behave well,” removeahle only by 
impeachment. Adopted 1802. 

Louisiania.—I1 haye not seen the constitution of this state, and 
therefore omit to consider it in the result, &e. - , 

Oa a review of the eonstitations of the several states it ap 
pears— 

i That no state which Aes formed a constitution, (except Ver- 
mont) elects its judges annually. 

That only two states.elect their judges annually, viz. Rhode 
Island and Connecticut. 

That only three states elect their judges for a term of years, 
viz. New-Jersey, for seven years-—Georzia (its supreme couri} 
for three years, and Ohio for seven years. 

That eleven states elect their judges during good behavious 
viz. New-Hampshire, Massachusetts, New-York, Pennsylvania, 
North-Carolina, South-Carolina, Tennessee, Kentucky, Dela: 
ware, Maryland and Virginia. > > . 

That of these, only two, limit the duration of office by age, viz. 
“cw-Hampshire to seventy, aud New-York to sixty. 

That in no state are the judges removeable by the address of 
2, majority of both houses. 

‘Mast in two states the covarney, with the consent of council, 14€ 
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remove upon. the address of^ a majority, viz. Massachusetts and’. 

New-Hampshire. . NN Dl. te 2n 
That in three states the governor may remove on the address - 

of two thirds of botk houses, viz. Pennsylvania, Delaware and. 


_ Georgia. 


That in one state the governor shall remove the judges on the. 


address of two thirds of both houses, viz. Kentucky. - 


That in five states the judges are removeable only on impeach- 
ment, &e New-Jersey, Virginia, (exeept for incapacity) North- 
Carolina, South-Carolina and ‘Tennessee. mU 

That in one state they are removeable only on eonvietion in a 
aourt of Jaw, viz. Maryland.— Spooner's Vermont Journal. 


~, Nors 2.—Judge Jetferies—He held his office durante bene pla- 
ito, of the crown. “When his master abdicated the throne his: 
-own security lay only in flight. From the law, the law's worst 


assassin could expect no protection. That he might escape un- 
known, he shaved his eye brows, put on a seaman’s habit, and, 
all alone, made the best of his way to Wapping, with a design’ 
to take shipping for a foreign country. But his countenance 
conid not remain undiseóvered under all this disguise; a man, 
whom, upon a trial, he had frightened almost into éonvulsions, 
no sooner got glimpse of it, than, in a moment, he reeolleeted all 
the terrors he had formerly felt. Notice was instantly given to 
the mob, who rushed -in upon him like a herd of wolves. He 
was goaded on to the lord mayor; the lord mayor, seeing a man, 
on whom he had never looked without trembling, brought before 
him, in this situation, fell into fits, was earried to his bed, and 
never rose from it.. On his way to the tower, to which he was 
committed, he saw threatening faces on evety side; he saw whips - 
and halters held up around him; and eried out in an agony “for 
the lord’s sake, keep them oif? Isaw him, 1 heard. him, says 
a co-temporary historian, and without pity too; though, without 
pity I never saw any other malefaetor.7* -+ - 

Even Jefferies might have been a good judge had he held his 
ofice independent of the crown. The English people felt the 
want of this independency in their judges, and struggled for it, 
until, they, in a measure, obtained their object. An aet was pass- 
ed 43 W. 111. entitled “An aet for-the further limitation of the 
erown, and better securing the rights and liberties of the subject," — 
in which provision is made that the commissions of the judges 
shall be not, as formerly, durante bene placito? hut, umi 
lene se gesserint." ' i - 

If Judge Jefferies was the law’s worst assassin when he held his 
office, during: the pleasure of one despot, what would he have been, 
had he held his office for a year, or during the pleasure of (Mr. 
Jeffersons) 173 despots?t It is impossible to tell —it is however 
probable, that 173 despots would have kept him in office as long as 


*Guth. 1063. 
See, page 36, Mr. Jefferson’s opinion of 173 despots. 
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one did—if he held his office for a year, he might have been re 
appointed, year after year, notwithstanding all his oppression 
and cruelty. | ; 
It is a work of pleasure to quote upon this subject the Writings 
of Mr. Jefferson :—He says, in his Notes on Virginia, page 417, 
that; “Every species of government has its specifie principles, 
Our's perhaps are more peculiar, than those of any other in the 
Universe," It is a composition of the freest principles of the En- 
glish constitution, with others, derived from natural right, and. 
natural reason.” He meant to be understood, that the provision, 
to hold the office of judge quamdiu bene se gesserint, or during 
good behaviour, is one of these freest principles; he therefore in 
troduced it into his draft of a constitution for the people of Vir. 
ginia. Let the people of Vermont adopt the same principle. 


Upon the propriety of fixing upon a certain age beyond which a 
udee cannot constitutionally hold his office, 

JUDGE WILSON, with much pleasantry remarks that, “The 
duration assigned by nature to human life is often complained 
of as very short; that assigned to it by some politicians is much 
shorter. For some political purposes, a man cannot breathe be- 
fore he numbers thirty five years; as to other political purposes, 
his breath is extinguished the moment he reaches sixty. By 
the constitution of New-York “the chancellor, the judges of the. - 
supreme court, and the first judge of the county court in every 
eounty, hold their offices—until they shall respéetively have at. 
tained the age of sixty years.” 

How differently is the same object viewed, at different times, 
and in different countries! In New-York, a man is deemed unfit 
for the first offices of the state after he-is sixty; in Sparta, a man 
was deenied unfit for the first offices of state till he was sixty. 
Till that age no one was entitled to a seat in the senate, the 
highest honour of the chief. How convenient it would he, ifs 
politician possessed the power, so finely exercised by the most 
beantiful of poets! Virgil could, with the greatest ease imagina- 
ble, bring Æneas and Dido together; though in fact, some cen- 
turies elapsed between the times, in which they lived. Why 
eannot some politician, by the same or some similar enchanting 
art. produce an ancient anda modern government as eotempora- 
ries? The effect would be admirable. The moment that a gen- 
tloman ef sixty would be disqualified for retaining liis seat as & 
judge of New-York, he would he qualified for taking his seat at 
a senator of Sparta.—2 JFilson's Works, 444. 


BALANCE OF POWER. 


“The true meaning of a balance of power,” says John Adams: 
“is best eoneeived by considering what the nature of a balance 
is. Jt supposes three things; first, the part which is held, to- 
gefher with the haud that holds it; and then the two scales, with 
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whaiever is weighed therein, In a state within itself, the bal- 
&uce must be held by a third hand, who is to deal the remaining 
wer, with the utmost exactness into the several scales. The 
alaüce may he held by the Weakest, who hy his address, remor- 
ing from either seale; and adding his dwu, may keep the scales 
duly poised; when the balance is broken by-mighty weights fall-- 
ing into either scale, the power will never ‘continue long, in e- 
qual division, between thd two: remaining parties; but, till the 
balatice is fixed anew, will run entirely into. ohe.”—Adam’s De- - 
fence, t vol. p. 100. "MT mm 

“Let the people take éare of the balduce, and especially their 
part of it; but the preservation of their peculiar part of it will. 
depend still upon the existence arid independence of the other 
two; the instant the ether branches are destroyed, their own 
branch, their own deputies become their tiyrants.—~-Ibid. 370. 

Judge Wilson, tre&ting of this subjeet, says, “though the fore- _ 
going great piowers—~lepislative, exeeutive dad judicial—gre all . 
liecessary to d good gavernntent; yel, it is of the last importance, 
that each of them he preserved distiriet, atid unmiugled, in the - 
exercise of its separate powers, with either or with both ofthe ` 

others. Here évery degree of confusion in the plan will produce 
a corresponding degree of interference, apposition, or perplexity 
in its execution, Let ws suppose the legislative and executive 
powers united in the same person; ean liberty or security be ex- 
pected? No. In the character of executive magistrate, he re- 
ceives all the power, whieh, in the character of legislator, he 
thinks proper to give. May he not, then—and if he may, will, 
he not then—-such is the undefined dnd undefinable charm of 
power--enaet tyrannical laws to furnish himself with an oppor- 
tunity of exeeuting them in a tyrannieal nianner? Liberty and 
pen in government depend not on the limits, which the rulers 
may please to assign to the exercise of their own powers, but ox 
the boundaries, within which their powers are eircumséribed by 
the constitution. He who is continually exposed te the lash of . 

' dppression, as well as he who is immediately under it, eannot be 
denominated free. : ; 

“Let us suppose the legislative and judicial powers united; 
what would he the consequence? 

“The lives, liberties, aud properties of the eitizens would be. 
tonimitied to arbitrary judges, whose decisions, would in effeet, 
be dictated by their own private passions, and would not be gov- 
cerned by any fixed, or kiown principles of law. For though, as 
Judges, they might be bound to observe those principles; yet pro- 
teus-like, they might immediately assume the form of legislators; 
aud in that shape, they might escape from every fetter and obli- 
gation of law. i NAM 

“Let us suppose & union of the exeeutive and judicial powers; 
this union might soon be an overhalanee for the legislative au- 
thority; or, if that expression is too strong, it might certainly 
prevent, or destroy tha proper mpd legitimate influenecof that 
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